
STATE OF INDIANA ) 
) SS: 

COUNTY OF MARION ) 

STATE OF INDIANA, 

Plaintiff, 

v. 

HOLIDAY ENTERPRISES INC. 
and 

HOLIDAY INK, INC. 

Defendants. 

IN THE MARION SUPERIOR COURT 

1 
) 
) 

M I O N  CIRCUIT COURT 

) 
) 
) 

COMPLAINT FOR INJUNCTION, RESTITUTION, COSTS AND CIVIL PENALTIES 

The State of Indiana, by Attorney General Steve Carter and Deputy Attorney General 

Eric Jackson, petitions the Court pursuant to the Indiana Business Opportunity Transactions Act, 

Ind. Code 24-5-8-1 et seq., and the Indiana Deceptive Consumer Sales Act, Ind. Code 5 24-5- 

0.5-1 et seq., for injunctive relief, restitution, civil penalties, investigative costs, and other relief. 

FACTS 

1. The Defendant, Holiday Enterprises Inc., is a foreign corporation with its principal 

place of business located at 2 144 Buford Highway, Suite 21 1 -A, Buford, GA. 

2. The Defendant, Holiday Ink, Inc., is a foreign corporation with its principal place 

of business located at 2589 Ivy Plantation Drive, Buford, GA. 

3. On or about November 1, 2004 Holiday Ink, Inc., purchased Holiday Enterprises 

Inc. 

4. Since at least August 2004, the Defendants have engaged in the business of selling 

a business opportunity, whereby investors would sell replacement ink and toner cartridges, to the 

general public and have engaged in the solicitation of said business opportunity within the State 



of Indiana. 

5. The Defendant, Holiday Enterprises Inc., solicited and entered into contracts for the 

sale of said business opportunity with Indiana investors, including, but not limited to Stephen 

Cook ("Cook") of Osceola, Indiana, who paid Fifteen Thousand Nine Hundred Ninety-Five 

Dollars ($15,950.00) to the Defendant on or about August 10, 2004. A copy of the contract is 

attached as Exhibit 'A'. 

6. Holiday Enterprises, Inc.'s contract with Cook failed to include to the following 

information: 

a. the name and business address of Defendant's agent in Indiana authorized 

to receive service of process; 

b. the terms and conditions of payment; 

c. a detailed description of any services that the Defendant undertakes to 

perform for the investor; 

d. a detailed description of any training that the Defendant undertakes to 

provide to the investor; 

e. the approximate delivery date of any goods the seller is to deliver to the 

investor; and 

f. a statement of the investor's thirty (30) day right to cancel the contract. 

7. The Defendant, Holiday Ink, Inc., solicited and entered into contracts for the sale of 

said business opportunity with Indiana investors, including, but not limited to Scott and Lorry 

Garber ("the Garbers") of Claypool, Indiana, who paid Twenty Four Thousand Nine Hundred 

Fifty Dollars ($24,950.00) on or about March 21, 2005. A copy of the contract is attached as 

Exhibit 'By. 



8. Holiday Ink, Inc.'s contract with the Garbers failed to include to the following 

information: 

a. the name and business address of Defendant's agent in Indiana authorized 

to receive service of process; 

b. the terms and conditions of payment; 

c. a detailed description of any services that the Defendant undertakes to 

perform for the investor; 

d. a detailed description of any training that the Defendant undertakes to 

provide to the investor; 

e. the approximate delivery date of any goods the seller is to deliver to the 

investor; and 

f. a statement of the investor's thirty (30) day right to cancel the contract. 

9. After the initial purchase, the Garbers purchased additional ink cartridges from the 

Holiday Ink, Inc., for a price of Fifteen Thousand Dollars ($1 5,000.00). 

10. The Defendants represented to Cook and the Garbers that a market existed for 

selling the replacement ink cartridges and that they could receive a profit by purchasing the 

business opportunity. 

11. The Defendants did not provide Cook and the Garbers with a copy of a disclosure 

document containing the information required by Ind. Code $24-5-8-2. 

12. The Defendants did not obtain a surety bond in favor of the State of Indiana for the 

use and benefit of investors prior to their transactions with Cook and the Garbers. 

13. The Defendants did not file a disclosure statement or bond with the Consumer 

Protection Division of the Indiana Office of Attorney General or pay the initial filing of Fifty 



Dollars ($50.00) prior to their transactions with Cook and the Garbers. 

14. On or about September 26, 2005, a copy of the complaint form that the Garbers 

filed with the Indiana Office of Attorney General, wherein they requested a refund fiom the 

Defendant, was mailed to the Holiday Ink Inc. 

15 The Defendants' offer of selling display racks and ink cartridges to 

investors who would then sell the cartridges to others is a "business opportunity" as defined by 

Ind. Code 24-5-8- 1 .  

COUNT I - VIOLATIONS OF THE BUSINESS OPPORTUNITY TRANSACTIONS ACT 

16. The Defendants' failure to provide Indiana investors, including but not limited to 

Cook and the Garbers, with the disclosures required by Indiana law at least seventy-two (72) 

hours before the earlier of the investors' execution of a business opportunity contract with the 

Defendants or receipt of any consideration by the Defendants, as referred to in paragraph 11 

above, is a violation of Ind. Code $24-5-8-2. 

17. The Defendants' failure to obtain a surety bond in favor of the State of Indiana 

prior to offering to sell their business opportunity to Indiana investors, as referred to in paragraph 

12 above, is a violation of Ind. Code 5 24-5-8-3. 

18. The Defendants' failure to file a copy of the disclosure statement and surety bond 

and pay the filing fee required by Indiana law with the Consumer Protection Division of the 

Office of the Attorney General prior to placing any advertisement or making any representation 

to any Indiana investor about said business opportunity, as referred to in paragraph 13 above, is a 

violation of Ind. Code $ 24-5-8-4. 

19. The Defendants' failure to include the information detailed in paragraphs 6 & 8 

above is a violation of Ind. Code $24-5-8-6(b). 



20. Due to the foregoing violations of Ind. Code 24-5-8-2, Indiana investors, including 

but not limited to Cook and the Garbers, have a statutory right to cancel their business 

opportunity contracts with the Defendants in accordance with Ind. Code $ 24-5-8-15. 

21. Due to foregoing violations of Ind. Code $24-5-8-6(b) Indiana investors, including 

but not limited to the Garbers, have a statutory right to void their business opportunity contracts 

with the Defendant in accordance with Ind. Code $24-5-8-16. 

22. In accordance with Ind. Code $ 24-5-8-20 the Defendants' violations of Indiana's 

Business Opportunity Transactions Act, Ind. Code 24-5-8-1 et seq. are violations of Indiana's 

Deceptive Consumer Sales Act, Ind. Code $ 24-5-0.5-1 et sea. 

COUNT I1 - KNOWING VIOLATIONS OF THE BUSINESS 

OPPORTUNITIES TRANSACTIONS ACT 

23. The Defendants' violations of Indiana's Business Opportunity Transactions Act, 

Ind. Code $ 24-5-8-1 et seq. were knowing violations. 

IRREPARABLE HARM 

24. The deceptive acts set forth above will continue and will cause irreparable injury 

unless the Defendants are enjoined from engaging in further conduct which violates Ind. Code $ 

24-5-8-1 et seq., and 5 24-5-0.5-1 et seq. 

RELIEF 

WHEREFORE, the Plaintiff, State of Indiana, requests the Court to enter a judgment 

against the Defendants and order the following relief: 

a. A permanent injunction pursuant to Ind. Code 5 24-5-8-18 and Ind. Code $ 

24-5-0.5-4(c)(l), enjoining the Defendants, their agents, representatives, 

employees, successors, and assigns from engaging in conduct in violation of Ind. 



Code 5 24-5-8-1 et seq., or Ind. Code 5 24-5-0.5-1 et seq.; 

b. Cancellation of the Defendants' business opportunity contracts with Indiana 

investors, including but not limited to Cook and the Garbers, pursuant to Ind. 

Code 5 24-5-8-1 5 and Ind. Code 5 24-5-0.5-4(d); 

c. Voiding the Defendants' business opportunity contracts with Indiana 

investors, including but not limited to the Garbers, pursuant to Ind. Code 5 24-5- 

18-16. 

d. Restitution pursuant to Ind. Code 5 24-5-0.5-4(c)(2) and (d), in the amount 

of all consideration paid to the Defendants by Indiana investors, including but not 

limited to the following: 

I. Fifteen Thousand Nine Hundred Ninety-Five Dollars ($15,950.00) 

on behalf of Stephen Cook; and 

2. Thirty Nine Thousand Nine Hundred and Fifty Dollars ($39,950.00) 

on behalf of Scott and Lorry Garber. 

e. Costs pursuant to Ind. Code 5 24-5-0.5-4(c)(3), awarding the Office of the 

Attorney General its reasonable expenses incurred in the investigation and 

prosecution of this action; 

f. Civil penalties pursuant to Ind. Code $ 24-5-0.5-4(g), for the Defendants' 

knowing violations of the Deceptive Consumer Sales Act, in the amount of five 

hundred dollars ($500.00) per violation, payable to the State of Indiana; and 

g. All other proper relief. 



Respectfully submitted, 
Steve Carter 
Attorney General of Indiana 
Atty. No. 4 150-64 

Atty. No. 1941 5-49 

Office of the Attorney General 
Indiana Government Center South, 5th floor 
302 W. Washington Street 
Indianapolis, IN 46204 
(3 17) 233-3987 



CORPORATE OFFICE HOLIDAY ENTERPRISES, INC ALABAMA OFFICE 
2144 BUFORD HWY 2227 DRAKE AVENUE 
SUITE 2 1 1 -A SUITE 14 
BUFORD, GA 305 18 HUNSTVILLE, AL35805 
Toll Free: (800) 433-9866 Toll Free: (866) 343-5700 
Fax: (770) 6 14-968 1 Fax: (256) 881-16 14 
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UANTITY ORDERED ITEM i A, TOTAL 
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is00 

FREIGHT-FOB 
ATLANTA, GA 

SALES TAX a 

(IF APPLICABLE) I 
- .METHOD OF 

I 

< 

I I I A I I 

DATE: v/q eY:  zc~/c%k /2 
SELLER 

DATE: g / l O / d Y  B Y : s f < k f '  c ~ ~ / c .  B& &j( BUYER 

Putc'haser acknowledges the receipt of all Documents of Seller three (3) days prior to acceptance and deposit of funds 
and agreed that this sale is subject to the terms on the reverse of this purchase order. 



16. Miscellaneous, 

(a) Thls agreement shall not be biading upan md inure tu the benefit 00 fhe 
partierr hereto and their successors, but sbali not be aasignablc aa herein 
provided. 

(b) I f  any term or provision hereunder, or my porlion bcmf, Is beld to be 
invalid or unenforceable it sball not affect m y  other term or provision 
hereunder or any part tbcreof. 

(c) AU promises, covenants, agramcnta representations and warranties 
contained berth sbnll survive tbt txecutien and delivery, and tbt 
subsequent termhadon, if this Agntmeat and the trmssctioas 
~antearplaad~henund~~. 

(d) Thls Agnement watains the full, t n b  and Integrated agrccmrat and 
undentanding betwctn UCompany* and Distributor with respect to the 
covcnauts, pmmLses and agreements herein ducribd and no 
representations, warranties, pmvisions, covwclnls, agremmtr or 
understandings, written or onid, not he* cankrined or m f t d  to shall be 
of any f o r e  or effect Thts Agmmtnt may not be modified or mendtd 
txccpt in writing signed by both of the pa- berein. 

(e) No waiver of such bmch of my tcrm of this Agreement shall b t  effective 
unless made in writing signed by the party having the right to mforce such 
breach and no waiver shalt be construed aa a waiver crf any ~~bscguwr 
breach. 

(9 This Agrtement may be executed in multiple couaterpparg, all of which 
tngtfber ahall consQtute one and the same IIldlmmtnt. 

IN WITNESS WHEREOF, tbt parties hereto have caused this agreement to be duly 
exccllted ns of the date f h t  written above. 

DISTRIBUTOR: 

BY: 
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HOLlllAY TNK 
D L S T ~ ~ I B ~ O R S ~  AGREEMENT 

THIS AGlLEEMENT is n;&dc tllis- 2- \ day of l % ~ c  h . 2 0 0 5  by and 
bctwccn %34+ h' h c c ~ ,  t ' k c h ~ r  . . , with lts pri~lclpal 
pkiec of basieaps at (t ha 
"Distributorn) nnd Holiday lnk,'~hre. a Delaware &brporation with its ptincipnl plncc d 
Brs i~~ws  at 2589 Ivy lBhntsttion Drive, BuI~rd,  GA 30519 (the LrComprny"). 

KComp~ny" is crlgaged in ilhe busincvv of Distributing lnkjci Cartridge prodnets marc 
prrtkularly described blow (the ''Producb"). In acculYlancc with t l ~ c  krms of this 
DL~tributurvhip Agreement (togcthcr with 1111 amendn~ctrts ilnd cxhibib krcto,  81ia 
"Agrcmcnt"), Divtributor wishw to obtain thr. exclurivc right to distribute and sell t l ~ c  
Protluctv (dcfincd es a businas arrnngcmcrit whcrcby a potcntiil buycr parchna~% orotlncts 
in prc-puekrgorl units from "Compnnyn in sumclcnt qurrfitity and arrnlgcmcnl llrnt will 
hclp him or her to bcdn a bnsincss eellin~ said products, induding the nusincsa 
Opportunity Programs), during tllc term of thh Agwcment and uny r@ucwtd thereof. 
"Company" d ~ i r c s  Uistribr~tor to act es ik direct Distributor to rnl~rkot tJic Produtb. 

NOW, TklEl~POIRIE, in cnuaidcrutiun ol' tlrc introductory Ststerne~rt, which shall hc 
dac~ncd to be a substantive part UP this Agrmmcni, :uid tllc mutual promises, tovcnants, 
agmcnrcnts, repri~en[atio~~x a ~ d  wnrranticr contnincil hercia, thc partits do hcwby 
~)r~ornlsc, covcnilnt, agree, reprcscnt, riod warrant as iblluwu: 

(:I) nConlpany" hereby appnhts Distributor to distribr~tc thc Prodlrcts during 
tho tcrm harcof, and gfirnb Diatributor the dglrt to distribr~le and scll tlic 
Products. Distributor hereby acccpts such appointmcni and effrcos to 11ct 
upon the terms alldsubjcct to conditions horcinnfter cont;riacd. 

(b) Agrecmelrt k .u rcquircmrnk corrtract; and shall obligatc I)iutribalor Lo 
purchasc all of its lnk Pruducl from "Co~npmy" and precludc Distribulnr 
from purduing, stocking, distribaling and sclling prodrrcts purchrrscd, sold 
or dlstributod by nny othcr pemon. or on bohrlXZ o f  any otbcr pcrson, 
regarcllcss of  wl~ctl~cr or not s~lch products compctc directly or indirectly 
with tbc products or my othor pmducts of "Company" fur iliuplay on 
Tloljdey Ink rncks or undar tlic "Holidi~y'' bnnd. Violntion oi' this 
rcquircnrent will r c s ~ ~ l t  in irnrnediatc loss of Distribr~torxl~ip a ~ d  811 rights 
;~s.racintcd witlr it. 
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(a) Tho terttr 'CPrOd~~b" as usetl in this Agrccmcnt, sllrll rnellr thc Holiday Inlc 
procll~cw Ilorcto. Thu primary unit of rnewurc~ucnt ~lrnll ba in crpicccv". 

3. Territory. 

(a) Tbc tcrm 'VTcrrltory" as used in this Agreamcnt shall merrn within the 
geographic riruirs whcrcin Distributor r a y  opurr~le lris/hcr Busincss only as 
dcscribeil in Exlribit A (who. sppropriatc) attached here10 a ~ ~ d  incorlrnratcd 
by rcfcrcnce herein, including all coasul:~tes rrnd IJnitud States military 
insu~lbtion~ Incatcd witlri~r the Territory. 

4. Tcrm. 

(a) Tlre term of this Agreemeat ~11~11 bc for n period of tlvf (5) ycnrs from tllc 
d ~ f s  hereof (the "lnitirl Tcrm"), and shrll ti~crrmftor bc automatically 
rencwcd from year to year (a ''Kcnewal Tcrm"), unless notice that this 
&rccrno~rt shJI  nut bo rer~cwcd $ha11 have been @m by either party Ircrcto 
to the other not ICSS than nincty.(90) days prior Lo fhc cxgi~fition of tho 
Initid Term or any Rcnew;~l Torrn. 

5. Obligations of Distributor. 

(:I) Distributor ahall (1) usc its rcaso~~sblc efforts to promote tllc sale rnnJ to 
distribute Produe$. (2) scck to maiotain suflicieet qu~mtitiw of crch of tbe 
Protlucls i~vailablc so us 10 meet currcnt tlcrnnnd for each of the Prodact, hr 
tlko Product line, (3) ~rtnilrtain clcaa and smihrry conditions on displ~y 
racks; (4) sccure and mrintuin all ncccssnry licenser and permit9 rcquircd Lo 
npcrntc and mr$at~in distributor's businws, (5) seek to maintain the q udity 
and ir~tegrity of any Product9 properly dclivcrcd to Distributor ia 
conformity with ~ n d  pumuant to the provisions of this agrecnlcnt, md not 
sell or distributc any products which to .0CstributorTs n d u d  lurowlcdgc nro 
nut of propcr quality or age, und (6) comply in all matcrinl respects with all 
$tatutcs, laws and ri!gulatinnr of nll ibdertll, shtc, municipal, tcrritorlnl ;tnd 
local jiovcrnnrcntnl i~nrt rgulatory nuthurities appliarblc to Ilrc distributiun 
uad sale of Products. Viol~~tiun of any of the requircnlcnts curlld rctlult in 
loss of Divtribnt~lship ~ h t u s .  

(a) All orders for Products b y  Distributor shall be ~ubjcct to tllc terms 811d 
conditions of this Agreement. 

(b) All orders of Products by Diutributor ~llall bc sllbmittcd ill writing on the 
form l'urchtlsc Order, 

(c) 'LCompa~~y" shnll promptly, but in no cvcnt latcr than twcnty-frvc (25) drly~ 
eftcr the urdcr is received, fill thc original order suhniittcd by Distribulol: 
An ordcr skull be dacmcd lo  bc fillcd timcly whalr dclivcrcd in a confurming 
nlallrlcr and othcmisc in accordencc with the loms and conditions of this 
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ugrccmcnt. In  tlic w c ~ t  of spy inability by "Compmy" to fill all or any 
portion of Ihc Klistributor's order witliilirr tlrc pcriod prcucribed, "Compuny" 
,shell notify Dlstribator withip twenty-fivc (25) Bttys afkr  t11c order is 
rcwived (such nntJcc to rpec0.Py the rcnsun fir tlic dolay), of tlrnt portion of 
the ordor that MCompmy" can fill, ;rnd whcn tlrc rcmnlning portion of r u l  
ordor will be Bllotl. In ~nclr cvcnt, "Company'' rL11 hnvc tllc opportunity to 
surc such brcrch witlrb~ n timo pcriod rmsonabIc tu Distributor under thc 
cireums~nccs, but in no cvont to cxcecd twc'nty (20) days from thc d a t ~  the 
ardcr is submitted. Dislrihutor may, nt its option and without waiver ofnny 
riglmtr, takc dclivory of that portion of the order thut UCornpanyw can fi 11, o r  
may rrequirc "Company" to durer delivery ulltil swch tlmc thc ordcr sh;tB 
bo filled in full. All ribordcrs of products, Company shall dclivcr within nvc 
(5) days. 

(d) I n  the cvcnt t k  turns of my Purchiuc Order Form aad the terms of this 
agrt9rncnt shull conflict, thc tcrnla or this Agmcmeol sllnll prevail sntl 
control. 

7. I<ela.tionship bclwcen the Yartics. 

(a) Distributor acknowlcxlg~ that the rchitiundrip bctwocn 'LCornprrky" and 
Distributor is vendor pntl vcndw, and that Distributor is, rkud shall I I ~  all 
thnor rcmsin, ap i~depcndent contn~eiur. Distributor, its ;rp~lt~, scrvsmh, 
cmployces slid any sub-dirtributon slrall kinder no circumstances be dccnrcd 
agcllts: or rcprescntativcs d"Companyw for any purpose whatuocver, unles$ 
otbemive rgrccd to ip writing and Distributor shall h;rve ao authority to 
cntcr any contracts or c~mmitmcnts in ilic name on hchi~lf or "Coi~iprrny", 
vr to bind "Compa~ry" in any way. Distributor is not and shall trot bc 
dccmcd to bc a franchise of '6Company'', snd Distribotor covcnirnts ;~nd 
agrees not to mrks nrly rcprcsr.ntrtion to ;my person, r?xl,rcss or implicd to 
the calltrrry. 

8. Procluct Li2rbility Insumncc. 

(a) "Cumpwdy" siiall, w t  ib sole cost and expctrsc, cnrry and rnrrinbin i11 effect 
at all times drtri~kg tlic tcrm hereofa policy or pnlicics of$1,000,U00 prulluct 
lirrbility iorurancc with such I ~ ~ u r a n c e  carrier's covera,ic and upon such 
tcrnis nnd contlitions as shall be reix?onnbly ;~cceptablc to Distributor. 

9. Warranties. 

(a) "Conipnny" licrcby exprc%sly rcpmncats and warranty to Distrib~~lor thnt 
cach srnd all of tlrc Products shall, (1) bc of Cirsl-class quality arid couform to  
all ofbbCompany" spccificrtiom and advertising, (2) IN pure, wholwonrc and 
nnadultcratotl and contain ~u foreign or dclctcriorrs xuhatmccs,(3) be 
transportablc and storablc in thc ordiaay manncr in whicll similnr such 
prududc* arc tnnsportcd and stored, (4) conform to all npplicitbl~ standerds 
and rcgulntions prornulgatcd by rtny u~td all ~overnment;~l and ~-cgrlutory 
nuthoritics, including the vrlriuus atatc, municipal, tcrritorlnl nrcl Irml 
$uvum~ncntrl rind rcguldory authorities, as wcll 01s any standards 
cusiomiiry ant1 ncccptcvl in the iudastry. 
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(b) 'Tohnpany" hereby cxprorsly mHkw and confirms a11 othor wormntics 
implie0 by luw and by custom and orngc in the trade. 

(a) Ncithcr this Agrcemcnt nor rlny prlrt hcrcol or intcrcvt herdn aball bc 
ruliignnblo by cithcr "Cumpany'? or Distributor without the prior written 
consent of thc othcr party. howcvcr "Cornpauy" will not unreavunubly 
withhold eonsunt. 

(a) Any onc or mnrc of the folluwing event5 shall constitute an event of dcfault 
undcr thib: Agrcernont. 

1, Tbo brcach or any covennnl, agrwtncnt, 
rcprcqcntadun ur wscra~~ty  undcr this Agrccrncnt, 
which breach shall nut bc eurccl with Qftecn (1% days 
i1fk.r notice of roch brcach shall hnvo bccn Mvcn by 
thc non-bmchidg party ("Curc YuriodW), uulm such 
bredcl~ of such rultorc i b t  it callnot rcnsunrbly cured 
within thc Cure Perid,  in which event, NO long 3s ~ I I C  
breaching party shall Ilavc commcncml the curc af 
s r ld  bwnclt within t11c Curu Period and therafter 
shall bavc diligently and in ~ o o d  fnith continuously 
excrlwl its bort efforts to cure such brcach, t11cn any 
such brcacl~ shidl nol; drrring the pcriud s u d ~  
curative i~etiod is pursucd to bc rl~rrncd n default 
hcroundcr, provided; however, that iu thc cvcnt srrch 
brcrch is  the third llrcach undcr this Agreement by 
such party within uny 12-montlr pcriad, tllcn such 
broacl~ ahnll constitute an cvcnt of dofault upon 
f i iv ia~ r f  notice by tttlc non-breaching purly of sucll 
brvdch. 

2. Thc fnilurc uf "Curnpany" to cure brcnch within thc  
timo and lu thc ruanncr pravirletl thurcin. 

3. Thc bankruptcy of either Bcroto. For purpuscv u l  this 
Agmmcnt, t l~c  t c m  bLkaakruptcy" $hall lrlcnn thc 
filling of s lntitiol~ contmcncing a vuluntary cayc 
undcr the Bsnknrplcy Codc; a goticrnl assignment 
for thc bcncfit of thc credilurs; an admhsinn in 
writing by such pilrly of i ts  inability to pay its debts 
a~ they hoconka duc; the filing of aoy petition or 
answer in any pmcccdin~ scckillg or consenting tu, or 
ecquicsccncc in, rrny inuolvcncy, rccclvcrship, 
composition, tcddj ustmoat, liquldatlon, di.ssolution or 
sirnihr relicf undcr any prcsuot ur lutrlre shtu,ic, law 
or qulation, tllc filing of nny uliswer or otllcr 
plcrdinf: admitting or miling to clcny, or to codcgt, 
the material allcgatioes of thc pctition Wed agninst 
such in my such proceeding, the sccMng or 
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contesting to, or acquicflccncc in, the appointment of  
11ny tvustco in bnnkrnptey, rccciver or liquidator for 
the busincfiu or propcrty of suclr pn@, or the 
comnrot~ecmcnt rt~uinut uucll party of any irrvolul~tary 
cilrc u~rrlcr thc hrnkruptcy Codu, ur a proceeding 
~mtler m y  rccciverubip, cuml~osition, rcndjuetmcnt, 
liquidittion, iouolvcncy, dissolution Of lil€c law or 
rtrttuc which case or proccccling h not dismissed ur 
vncatod wltlrin sixty (60) d q a .  

(b) Upon the occurrcncc of nn cvent oI Bcrault Ihcrcundcr, thc no*-defaulting 
party may at ib option immcdiatcly turminele this Agrcctlicnt upon notice 
to tlro ordar  arty of such tcrminathn. Tho nos-defaulting party ehall have 
arril~bIc to it red may pursuc all othcr rights and rcmeclicv rrnder 
uppliciible kiw . 

(c) Any subscqucnt shipmcnt by ''Company" to Distributor of, ant! any 
rubsequcat ovdcrs submitted I)y Distributor to ''Company" for, Products, 
and Distributor's acccptancc of any payment fur such Protlucts sl~nll nnt 
~orrvtitute a wafvcr ofuny bwch  hcmonder. 

12. Termination. 

(3) This Agreement shdl terminate upon tlre earlEast to occur of rlny noe uf the 
followim, ** cvcnts: 

1. At the expiration of tbc Initial Term or any Hencwrl Tcrtn 
~ f t c r  n~ticv of nun-rcncrvrl purvunnl iu Swtioa 4 trcreof. 

2. up011 thc occurruncc of rn cvcnt of dcfault undcr Scctioo 
( 1 3 ~ )  hereof ~ n d  notice bcing given untlur Section (I lh) 
hercot 

3. At ,my time upon not less tlran ninety (90) days' notice by 
Distributor to "Company" tcrminuting this ag~~crnent. 

(b) Upon termination ofthe brccrncnt: 

1. All indebtedness betwoen uCornpaty'' and Dlstribrrtor shall 
becomc dnc and payablc. 

2. At tllc clcction of tllc UCompmyn, ''Conhpany" may citucel, 
without lbbitlty to blst14butor nll uufillcd ordcrs of 
Diutributors, which in accordnncc wit11 tllc provbiot~a of tlria 
Agrcc~acnt, lrad propcrly not h w s  nlrippcd to llirtribulnr ~q 

of tlre ofr~ctive date ulsach terminutiun. 
3. Ncithcr party lrall lravc any liability to t11c othcr party as a 

rwuXt of or in cunwqrlencc of any such riglrtfnl tcrminrtion 
lor loss cost ur dnmup dirccffy rclrting to such rigl~tful 
tcrminntion, including, but not lilnitcd to, any loss of lirturc: 
profits, or any cxpcnscs incurrad or claimed lo I I ~ V L '  hccn 
incurred by thc othcr party in rclinncc upon tllc cor~tiuuad 
cffcctivcness of this Agrccmcnt, suclr aq for, amonc othcl- 
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thing, Jevclopmcnt of business, procuring custonlcrs, 
axpoltditrircnr crk commitments ntadc in cunnoction with auclr 
party'a burinm or fur any other such cruuc, prodded; 
howcvcr, that thc forcguing shall not be construed tu rfleet 
any irtdcbtcdncsu thcrr Juc m d  owing bctween Lbc partics 
nncl m y  othcr rights or rcmcdics of tho partics relating to thc 
porformaneo, son-pcrformmcc or othcr actions in violation 
of this Agreement. 

(a) Distributor l~creby indemnifi~ and bulilv "Company" harmlcss from and 
against m y  and dl actions, suits, ~>roceedings, clnims, losses, liabilities, 
dnrnagtq md expcnvcv (including ntturnuy's m d  expelt's fcas snd sums 
reasonably expended in il~vcstigation and .scttlcnwnt of litlgntion, pcnding or 
tltrcatcncd) a r i s in~  out uf or in conncction with any brcach by Diuttibutor of 
any Eerm, provision, mvcnnnt, ugrecmcnt, reprcsezbtin~l or warrunty 
contained herein, includina but not limited to, the tiri1c1y payment of all 
amuunb duo rnrl payablc to "Compnny" in rcspcct of uny Products odc lsd  
hereunder. 

(lb) CLCo~l)~ny" horchy indemnificu add holds Distributur horui1c.w from irnd 
against any and all action#, suits, procccdings, dsinra, losscu, linbililiw, 
datrragafi rud cxpenscs (incIuding rttorncy's nnl export's fees and sums 
r-onably crpc~rded iu invcstigatiuo and scttlcmcnt of litigation, pcntling or 
tlrrcatcncd) s r l s in~  out of or in conncction with ;In1 Broach by "Cumpa~y" 
of ally tcrm, provision, cavuaarrt, ngrccment, repreyenlation or warranty 
hcrc.under, mprw or iml)lied, any and all prolluct liability claims, rictionv 
and othor procccdings. patent, copyright, tradoll~ark, trnde namc or scwicc 
mirrk irrfriagcmcnts or claims of infringement irntl rlry and all othcr chims, 
;w.tions aud pmcccrlinm against Distributor relating tu the ProducLg or 
re1ating to or ari~ing out o f  Distributor's positinn m 'lCompnny'~" 
distributor Products. 

(c) Illinn thc accurpcnec of any cvcnt giving rire to s right to seek 
ii~domt~ification Irarcunder, thc party sec 'hg indcmrification shnll givc the 
indemnii5.ing party writtw notice of such claim, action or proceeding within 
tcrl (10) <lays nftor it bocomcs known tu such pariy, provided; howcvcr, thr~t 
the failurc to give snch noticc $hid11 not relieve the indemnifying party of i4 
obligation. Tlrc hdc~snifyinp: party shnll, within ten (10) days nftor rccclpt of . 

such notice, notify il~u othor party accking indemnification shall hc cntittcd 
to h k c  over the dcfcnuc of the aeliun. Upou propcr notiflcntion by tho 
indcmnifying party nf its intcntiun to debnd the clainr. tlrc i~idcmnifying 
party shrrll engage in w~tfisel reasonably satisfi~ctury tu the inclemnificd 
party and its counsal curwntly infornicd HS to all malorial nrpet t~ nf the 
clnim untl iitu inveutigution md dafeasc. Tlic indcnudficd pnrty may, in such 
case, cugi~gc counsel tu nssist in the inva~tigatioa end dcfcnsc of thc claim, 
but shall not hc eutitlcd to rcimbu~~cmcnt fur irny cxpenscu rclatcd to t l~c  
ongagornorti nf ,unclr counscl. If t l~c  i~idcmnifying party elects nut tu assume 
the investig;rtion mrl dcfcnxe of Ihc clairn, or fails to nlake nny clcction 
will~in Lhc Lime period pravidcd hcrcln, or if in thc rcasonrrblc opinion of 
coun$cl to t h ~  indemnificcl party, tlre lndcninificd pal* has ~rvail~blc to it 
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dcfc~~rc which nrc cuntraq to thc intcrc~trl o f  thc indcmniryinp, party in any 
such action, then the iadcmniiicd ptlrty slrall bc entitled to cngngc it's owrr 
counsel Tor such Invcstlgation and dcfcnsc, ~ind shall he cntitkd to tlic full 
indomrriflcation thcrcfurc, 

14. Noticc: Scnding and Receipt of Documents. 

(;I) Whenever ally aoticc is required to ba aivcn be~.eundor, o r  any 0 t h ~ ~  
document, incllldinfi a~ry Purchase Order Form, invoiec, or othcr 
communication or writing is required to bc scnt by one party hewlo and 
dclivcrcd to the othcr, thua suclr aoticc or  other writing shnll bc given or 
scat, nntl thc othcr pnrty shall hc dcclncd to have iuccivcd it, if dclivcfd 
pcrso~rnlly oil tlrc dntc such notice is Jolivcrcd pcmon;rlly, or if nlailcd on thu 
second business Jay 11fLer mailing, if sent by first-class mail, postarge prepaid, 
and a~ddrcwcd as follows: 

g t o  cor??ptmy: 
HOLlUAY INK, INC. 
2589 Ivy Plantation Drive 
Buford, (;m 30519 

Ifto Distribttt~r: 
NAME: e)is+c;bL&p$ 3-e %  LO^ b - r b  Cr 

Or lo such othcr sddrcas sucir party may dcaignntc ns in writing. All such 
lioticcs nnd commanimtions shall bc in writing, signal by tlrc party giving such 
noticc. Any noticc period shnll commcnce on thc dvtc such notice is givcll. 

15. Applicahlc Law: Jurisdiction and Venue, Scrvicc and Proccss. 

(a) ' 
Tliis Agrccmcot shall bc dcemctl tu hr~vc bccn wecvtcd i r  Gwinnctt Couuty, 
Georgia, and skrM bc govcrnnl by construed, Intcrrprctcd a~id cnforccd in 
accordance with the laws in tbe state of Gcorgh. All ruils, proceeding# and 
other actions rclnting to or arising out of this Agrkwmurrt shall be submitted 
to tllc jurisdiction of the ctl~~rts of the Stsrtc of Georgia, or thc fcdcral district 
court for thc Northcrn District of Gcorgin (Atluncs Division) and venue for 
i1ny such suits, pmcccdin~s and othcr actions shall bc in Atlirnt~, Geoqie. 
Vcndor hereby wnivcs any claim against ur objbjsttion to jurisdic~on and 
vcnrc in thc courts of the'8t11tc of Gcoqia in thc city ol'At:lant;r, Gcureia ur 
thc fctlcrnl district for t l ~ c  Northern District of Georgia (Atlnntn Division). 

(b) "Company9' hereby irrevocably appoinb the Secretary of tlrc! Strtc of 
Gcurgir 21s its truc and lawful nttnrncy within thc State of Georgia to rcccivc 
~ervicc of pvoc~su in irny suit, action or prwccdinl: ngnind it arising out of ur 
relating to t lri~ Agrccmonl and hcrchy enns~nta and agrcw Ihat ~cmicc  upnn 
tlrc Sccrctary of thc Slate of Gcorgin sllall hc of the same force ;uld validity 
as iratlrvcd porsonnlIy upon ''Companyn ie the Shic! or Georgia. 

STATE'S 
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16. Misccllancous. 

This agreorncnt shall not be binding upon rind inure tu tho bcucllit of  tile 
prrtics hhentto and their succcu$oru, but shill not bc ~ssignnl~lc zq horuin 
providod. 
If riny tcrm of provision heretinder, or nny portion hcrurf, is bcld to be 
flrvaHd or  uncnfurcoablc i t  shnll nut arfcct any other t o m  or pcoviaiorl 
Irc.r.eundcr or any pnrt thereof. 
All promises, covenan&, agrcemonts, rcpmenbtionn and warmntics 
cuntiainJ herein shall survive tlro cxccution. and delivery, and tbc 
srrbsoqucnt torminatlon, of L l r i  Agrccmcnt and thc trnmwelinua 
cnntcmplntcd hcrcunden 
This Agrwmcnt contai~ls thc full, entirc and integratarl ngrccnicnt 2nd 
undcrsti~nding between "Cnn~pany" ;tnd Di~trihutor with respect to the 
cevcnalrts, pramiarcv and agrccmcats herein dcscribcd and no 
rcpre~cnhtinrrr, w ~ ~ t l c s ,  prwiniolls, covconnkr, qrcemcnts or 
uedcrstnndinga, written or oral, not hcrcin cootaincd or rci'errcd Lo $11~11 IN 
of .my forcc or cffcct. This Agroamcnt may unot be modified or  nrnundcd 
except in writiug slgncd by both of thc partiw hcrcin. 
No waivcr of such brclrcb u l  any terra of this Agrccrncllt allall bc cffcctive 
unlu~q made in1 writing signed by thc pnrty having tbc right to ~nfarcc such 
bm;~ch and IIO waivcr shall bc convtrucd ns n waiver of any $ubacqucnt 
brcrcli. 
This Agrecmcnt may bc cxccutcd in rnrrltipk ccruntcrpertu, R ~ I  01 which 
togcthcr shnll constitute one and the samc instrument. 
Halitby Ink docs not linvc it rcfubd policy. Distributor andcrstur~da that 
Holiday's libural product warranty is not to bc construed in any way 11s a 
rcfund policy. 
ThEa rgrccnicnt is basccl on csch Distributor only sclling Hulirlay J I I ~  
pruducls aod having Haliday Inlc pwducts on display racks. 'JThcrcforc, any 
Disteil~utor tlrfit docs not rcordcr product from Llro ccimpany durilng atny unc 
bundfid oi~bty (180) day pcriotl is st~bjcct tv b a d  of tlkc rToliday Ink 
Diutributomhip, and all rights aqsociatccl with it. 

LN WITNESS WIROElU?.OP, the pilrtics heroto hwc caused this ngrcement to be duly 
cxccutcd ns of thc date first writtcn itbovc. 

COMPANY: HOLIDAY INK, INC. 

DTSTIUBUTOR: & 65 .%; ,T+ r ; b ,,&'jiJ 
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Web Site Hosting Agreement 

THIS WEB SITE HOSTING AGRElWl3NT ("Agreement") i$ made and entered into on 
this Kclay of- 2 0 a  (the "Effective Date") by and betweon by and 
between t b &lrlrd"Web Site Owner") and Holiday Ink ("Web Sit0 Host"). 

WHEREAS, Web Site Host provides hosting of web sites to make such web sites 
acwssible by uwrs who are browsing on the Internet. 
WHEREAS, Web Site Host maintains servers, software, and other equipment necessary 
to provide web site hosting services. 
WHEREAS, Web Site Owner is the owner of' all rights in and to a certain web site as 
described in Exhibit "A" attached hereto. 
WMEIREAS, Web Site Owner is thc owner of the Intcrnet domain name identified in 
Exhibit 'Au attached hereto which Web Site Owner repreamts and warrants does not 
infringe upon thc trademark or other proprietary rights of any other party. 
WHEREAS, Wob Site Owner wishes to have the Web Site Host provide hosting services 
for its Web Site subjwt tothe tenns and conditions set forth in this Agreemea. 
NOW THEREFORE, in consideration of the mutual covenants and agreements of the 
parties as set forthin this Agreement, the parties hereby agree as follows: 

ARTICLE T 
Provision ofweb Hosting Scrvica 

For the entire tern of  this Agreement, subject to the t m s  and conditions set forth in this 
Agreement, Web Site Hob% hereby agrees to provide the following web site hosting 
services (the "Hosting Servicesn) to the Web Site Owner: 

1.1 Provide Web Page Owner with no moro that 50 megabytes of disc space on the 
Web Site Host's web site server. Such disc space shall be used solely fbr the purpose of 
storing the Web Site and data files that are actively used in connection with the Web Sire 
ofthe Web Site Owner. Subjwt to availablfity in the reasonable discretian of tl~e Web 
Sitc Host, the Web Site Own& may secure additional server storage space at the rate of 
$15.00 per rne~abyte per month. 
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1.2 Provide Web Page Owner with no more than 50 megabytes of mon~hty data 
transkr bandwidth. Subject to availability in the reasonabla discretion ofthe Web Site 
Host, the Web Site Owner may secure additional megabytes of bandwidth pa month at 
the rate of $15.00 per megabyte per month. 

1.3 Provide Web Site h e r  with up to 5 POP3 E-mail accounts at a billable rate 04 
$15.00 per month, plus a one-time saup fee of $49.00. Additional email accounts may 
be purchased for $3.00 pcr month per additional account. 

I .4 Provide a w s s  via the Internet to users of Web Site Owner's Web Site, with such 
access being provided approximately 24 hours per day, with significant downtime only 
for nannal or catastrophic maintenance, hardware or communication problems, 
replacement or upgrading of system components, nonnal power outages, and other usual 
fictors that may Met% domtirne and which are nor created by the gross mgli~ence of the 
Web Site Host. Wherever possible, Web Site Host will communicate expected 
downtimes to Web Site Owner in advance. 

1 .S Provide online access by Web Site Owner to raw log files and various usage 
statistic related tothe Web Site within the capabilities of Web Site I.iasts equipment and 
software. 

1.6 Petform and retain backup of the Web Site and all associated data files 
periodically based on Web Site Host's normal backup schedule and fallowing m y  
sigsificnnt changes that are made to the Web Site and reported to Web Site Host in 
Miting. 

1.7 Host will maintain (2) Two redundant T3 connections to thc lntemet on diverse 
backbones. 

ARTICLE n 
Changes To Owneh Web Site 

2.1 Web Site Host will provide all necessary changes for replicated websites. 
Depending on requests some additional fees may apply. Pricing based on request and 
complexity to accomplish request. 
2.2 Web Site Owner may will have access to their replicated site via internet browser 
using the password to accoss reports and order activity. 
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ARTICLE III 
Price and Payment 

3.1 In exchange br the Hosting Services to bo provided by the Web Site Host pursuant to 
the arms of this Agreement, Web Site Owner shall pay a monthly hosting fee of $60/00 
per month. Monthly Hosting Fee is payable in equal monthly insallmmrts which are 
payable on or befbre the Twentieth (20th) day of each month during the tm hereof: 

ARTICLE m 
Price and Payment Continued 

3.2 The Hosting Fee shall be solely for the Hosting Services described in this Agreement 
and shall not pertah to any other services thnt Web Site Host may provide ta the Web 
Sito Owner, including but not limited to t e ~ h n i ~ d  support, web site development, 
marketing, search engine placement, advertising, ar any other sewice. 

ARTICLE IV 
Representations And Warranties of Web Site Qwner 

4.1 Owner represents and warrants to Host that: (a) Owner owns or has the right to use all 
material contained in the Web Slte, including all text, graphics, sound, video, 
programming scripts and applets; and (b) the use, reproduction, distribution, and 
trilnsmission of the Web Site, or any infannation or materials contained in it, on and 
From Host's server computer does not: (i) infringe or misappropriate any copyright, 
patent, ~Aemark, trade secret, or any other proprietary rights of a third party; (ii) violate 
any criminal laws; (iii) constitute fdl~e  advertising, unfair competition, defamation, an 
invasion of privacy, violate u right of publicity, or violate any other law or regulation. 

4.2 Web Site Owner acknowledges the terms ofthe Digital Millennium Act of 1998 and 
the obligations on the part ofweb Site Host in the event of a notice h r n  any third party 
thrzt the Wcb Site infi-inges upon the rights of any third party. Web Site Owner consents 
to the Web Site 'Host following the procedures outlincd in the Act in the event ofa 
claimed infi-ingernent. Web Site Owner understands and agrees that Web Site host's 
compliance with the Act may result in the Web Site being taken off line. Web Site 
Qwner indemnifies and holds the Web Site Host harmless from and against any and dl 
damages that may result from the Web Site F.Tost's goad faith compliance with ther turns 
ofthe Act. 



ARTICLE V 
Limitations of Warrantics and Liability 

EXCEPT AS EXPWSSLY SET FORTJ3 IN 'JXlS AGREEMENT, HOST DlSCLAlMS 
ANY AND ALL EXPRESS WARRANTIES. W S OF FSTNESS FOR A 
PARTIcnAR P m s E  m IMpLm w=oF 
M E R ~ A B ~ .  HOST WILL NOT BE LIABLE FOR ANY LOSS OF 
BUSlNBSS ORPROFITS, OR FOR ANY CONSEQUENTIAL, JNCIDENTAL, 
PUNITIVE, OR SlMlLAR DAMAGES, OR, OTHER THAN AS SET FORTH IN 1(IMS 
AGIRE-T, FOR CLAWIS OF DAMAGES W E  BY ANY THnrO PARTY FOR 
ANY CAUSE lVEWi"i'OEVE& REGAROLESS OF THE P O W  OF ACTION, 
WHETHER TIV CONTRACT OR IN 'TORT, INCLUDING NEGLIGISNCE, EVEN IF 
TT HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. EACH 
PARTY ACIKNOWLEDGES THAT THIS LIMITATION OF LIABILITY REFLECTS 
AN I N F O W D ,  VOLUNTARY ALLOCATION BaTWEEN THE PARTIES OF TEE 
RISKS (KNOWN' AND UNKNOWN) THAT MAY EXIST 1N COIWECTlON WTTH 
'THIS AGREl2MENT. IN NO EVENT WILL HOST'S LIABKJTY EXCEED THE 
TOTAL PRICE, AS DEFINED Dl THlS A G m m .  

ARTICLE VI 
Right to Monitor and Remove Unacccptab1.e Sitcs 

Host has the right to monitor the Web Site, and in its sota discretion to remove any 
content that Host finds objectionable for any reason, without prior notice to Owner. 

Owncr is solely responsible for any liability arising out o f ~ r  related to the Web Site. 
Owner agees to indemnify and hold Host harmless from and against any and all 
liabilities, losses, damages, costs, and mpcnses, including reasonable attorney fees and 
experts' fees, assodated with any claim or action brought against Host related to or 
arising out of the Web Site or Owner's breach of its warranties under this Agreement. 
This indemnification apament wilt survive termination of this Ageemant. 
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ARTICLE WIT 
Term of Agreement 
This Agreement will take eK& on the Effective Date and remain in efTecr lbr a period of 
(36) months, unless sooner terminated pursuant to the t m s  hcrcof 

mncm 1X 
Termination 
Ether Party may terminate this Agreement, with or without cause, upon 30 days pdor 
written notice to the other party. Termination of this Agreement prior to the end of the 
term hereof sMl not effect the obligation of the Web Site Owner to cominue to pay the 
entire Dosting f e  hereunder through ther eatire term hereof. 

ARTICLE X 
Mimllaneous 
10.1 This Agreement may not be assigned by either Party or by operation of law to any 
other person, firm, or entity without the express written approval of the other Party. 
10.2 This Agreement may be amended at any time and from time to time, but any 
amendment must be in writing and signed by each Party to be bound. 
10.3 Either Party will be excused ftom delays in performing or from failing to perform 
its obligations under this Agreement to the extent they act diligently to remedy the cause 
of the delay w fnilwe. 
10.4 This Agreement is a negotiated document and shall be dmed to have been 
drafted jointly by the Parties, and no rule of construction or interpretation shll apply 
against any particular Party based an a contention that the Agreement was drafied by one 
of the Parties. This Agreement shall be construed and interpreted in a neutral manner. 
10.5 If any term, provision, covenant, or mdition of this Ageemem is held by a court 
of competent jurisdiction to be invalid or unenforceable, the rest ofthe Agreenlem shall 
remain in full force and effect and shalt in ao way be affected or invalidated. 
10,6 This Apemen& including all Exhibits, Appendices, and Attachments, contains 
the entire agreement of the Parties relating to the rights granted and obligations assumed 
herein. Any oraI rcspresentations or modifications concerning this instrument shall be of 
no force or ei%ect unless contained in a subsequent written modification signed by the 
Party to be charged. 
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rnTICLE X 
Miscellaneous Continued . 

10.7 This Agreement sl~all be governed. construed and interpreted in accordance with 
the laws ofthe State of Georgia (without respect to principles of conflicts of law), and 
the Parties hereby submit to jurisdiction of and venue in the Stare of Georgia in any legal 
proceeding necessary to imerpret or enforce this Apement or any part of this 
Agreement. 

10.8 in any action brought under this Agreement, the prevailing party shall be entitled 
to recover its actual costs and attorney h s  aud dl other litigation costs, incIuding expert 
witness fees, and all actual attorney fees and litigation costs incurred in comection with 
the enforcement d a  judgment arising from such action or proceeding. The provisions of 
the preceding sentence shall be severable fiom the provisions of this Agreement and shall 
survive the entry of any such judgment. The P a s  submit to jurisdiction and venue in 
the State of Georgia in any legal proceeding arising regarding this Agreement, 

10.9 As used in this Agreement, the fbllowing terms shall have the meanings ascribed 
to them below: 

(a) The term "Browser'l refers to a program used to provide interactive,,~aphical 
access to sites on the World Wide Web. 
@) The term "Tnternet" refen to the global network of  computers using the TCP/P 
ptotoc91 for communication. 
(c) The term "Web" refers to the World Wide Web. The Web is agmphiwl interface 
used to access sites on the Internet. 
(d) The t o m  "Web Site" refers to a series of interconnected Hypertext Markup 
h g u a g e  documents capable'of residing an a single host server computer- 



IN WIl'NESS WHl3REOF, the parties have executed this Agreement on the date first set 
forth above intending to be legally bound by the terms hereof. 

Date 

3-1 t ~.C15 
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DOMAIN NAMg LEASE AGREEMENT 

This Domain Name Lease Agreement (the "Agreement") is entered into as of 
3 I - 5  between the fallowing two partles In the United States. 

The Leaser. Hdlday Ink Enterprises 
Legal Address: Ivy Plantation Road, Buford, GA 3051 9 

The Lessee: S C ~ M  &- Gnrhr r 
Legal Address: - - 

WHEREAS, the Lesser, a wholly-owned enterprise mgistered in 
United States under the laws of the United States of America. Hollday Ink 
Enterprises which owns certain domain names (as listed In Appendix 1, 
collectively as "Domain Names"). 

WHEREAS, the Lessee, a limited liability company registered in United 
States, is approved by the relevant governmental authority to 
carry on the business of value added services; 

WHEREAS, the Leasor agrees to Lease the Domain Names to the Lessee In 
acaxdance with the terms and condiions set forth herein and the Lessee agmt36 
to accept the Lease on the terms and conditions set forth herein; 

NOW, THEREFORE, through mutual rlegotiations, the parties hereto agree as 
follows: 

1. Grant of Lease 

1 .I The Domain Names 

Upon the terms and conditions.hereinafier set forth, the Leasor hereby 
grants a general Lease to the Lessee to use the Domain Names, and 
the Lessee hereby accepts the general Lease to use the Domain 
Names. 

1.2 Scope 

The use of tbe Domain Names granted by Leasar to Lessee extends only 
to the business operated by Lessee. The Lessee agrees that it will not 
make, or authorize any use, direct or indirect, of the Domain Names by 
any other means, unless there are opposite stipulations in this Agreement. 
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2. Terms of Payment 

The Lessee agrees to pay the Leasar Lease tbes and the sphfied 
amount of the Lease fees and the form of payment are set forth In 
Appendix 2. 

3. Goodwill 

The Lessee recognizes the value d the goodwlll associated with the 
Q~main Names and the relevant rights, and acknowledges that the Domain 
Names therein and goodwlll pertalnlng thereto shall be the sole end 
exclusive property of the L@aSOt, and that the Domain Names have a 
secondary meaning in the mind of the publlc. 

4. Confidentiality 

4.1 The Lessee shall protect and maintain the confldentialrty of any and 
all confidential data and infomation acknowledged or received by the 
Leasee by accepting the Lease of the Domain Names from the 
Leasor (wllectlvely the ''Confidential Information"). Upon 
termination or expiration d this Agreement, the Leasee shall, at 
the Leasor's option, mum Canfldmtlal Information to the Leasor 
or destroy it Itself and delete Confidential Information from any 
electtunic devices and cease to use them. The Leasee $hall not 
disclose, grant or transfer any Confidential Information to any third 
party and will not use the Confidential Information without the 
Leasor's written consent. 

4.2 The padies agree that Section 4.1 shall survive any amendment, 
expiration or termination of this Agreement. 

5. Representations and Warranties 

5.1 The Loasor represents and warrants as follows: 

5.1 .I the Leasor is a company duly registered and validly axistin$ 
under the laws of the United States of America. 

5.1.2 the Leasor has the exclusive ownership of Domain Names; 

5.1.3 the Leasee, subject to its business scope and corporate power, 
has taken necessary steps and obtained lid\ authority and all 
necessary consents and approvals of any other third party and 
government to execub and perform this Agreement; 


